INTERLOCAL AGREEMENT BETWEEN

CITY OF POMEROY AND POMEROY SCHOOL DISTRICT NO. 110

FOR USE OF CITY FOOTBALL FIELD


THIS Agreement is made and entered into by and between the City of Pomeroy (the “City”) and Pomeroy School District No. 110 (the “District”), sometimes referred to as the “Parties”.

RECITALS

A. Pursuant to Chapter 39.34 RCW, any two public agencies may enter into agreements with one another for joint or cooperative action to provide services and facilities in a manner that will accord best with geographic, economic, population and other factors influencing the needs and development of local communities.

B. The City is a municipal corporation duly organized and existing under the laws of the state of Washington and particularly those set forth in Title 35A RCW.

C. The District is a school district duly organized and existing under the laws of the state of Washington and particularly those set forth in Title 28A RCW.

D. The City owns a football field and related recreational facilities located at Block 5 of Mulkeys Addition to the City of Pomeroy, Washington, (“Football Field”) and the District wishes to use the Football Field for its students and activities.  The City and the District wish to continue a cooperative program for the use of the Football Field by the City and District.

E. This Agreement establishes the City’s and the District’s roles and responsibilities with respect to the Football Field and related facilities.

F. This Agreement replaces all existing agreements between the Parties.

NOW, THEREFORE, in consideration of the covenants and agreements hereinafter contained, the Parties hereto agree as follows:

1. Purpose.  The purpose of this Agreement is to set forth the terms and conditions under which the City and District will use and maintain the Football Field and its related facilities.

2. Administration.  This Agreement shall be administered by the Mayor of the City and the Superintendent of the District.

3. Effective Date and Duration.  This Agreement shall be effective the _____ day of ______________, 2004.  The duration of this Agreement shall be indefinite, however, this Agreement may be terminated by either of the Parties upon six (6) months prior written notice to the other Party.

4. Responsibilities of the City.  The City shall furnish water to the Football Field and shall be responsible for maintenance and repair of water service and equipment from the City water source up to and including the water meter.  The City shall perform backflow testing for the District with respect to the Football Field and related facilities at no charge to the District.  The City shall provide personnel and equipment to spray noxious weeds.

5. Responsibilities of the District.  

5.1 The District shall mow, fertilize and provide all other maintenance for the Football Field.  The District shall be responsible for the maintenance and repair of the Football Field and all of its related facilities, including but not limited to fencing, buildings, sewer system, and water system from the meter to the facilities located on the Football Field property.

5.2 The District shall have the right to grant temporary use of the building facilities located on the Football Field property to non-profit organizations pursuant to such rules, regulations, and conditions as are approved in writing by the City.

6. Non-Exclusive Use by District.  The District shall have the non-exclusive use of the Football Field and facilities at all times necessary to the operations of the District.  The public may use the Football Field and track at such times as will not interfere with the operations of the District.

7. Consideration for Use of Facilities.  The District shall pay the City Seven Hundred Fifty and No/100 Dollars ($750.00) per year for the use of the Football Field and related facilities pursuant to the terms of this Agreement.

8. Payment.  The annual payment shall be made in advance on the _____ day of __________ of each year.  The Parties shall review the annual payment amount every four (4) years to determine whether the annual payment should be changed and may agree in writing to change the annual payment.

9. Insurance.  The District shall provide liability insurance at its sole cost and expense, against claims for bodily injury and property damage under a policy of general liability insurance, with limits of $2,000,000 single limit or its equivalent for bodily injury, and $2,000,000 for property damage for all incidents occurring at the Football Field and its related facilities as a result of the District’s occupation or use.  Such policy shall name the City as an additional insured.  The District shall furnish the City with current certificates evidencing the aforesaid insurance coverage.  Such certificates of insurance shall include a provision that the insurance may not be cancelled by the District, or its insurer, without thirty (30) days prior written notice to the City. 

The City shall provide liability insurance at its sole cost and expense, against claims for bodily injury and property damage under a policy of general liability insurance, with limits of $2,000,000 single limit or its equivalent for bodily injury, and $2,000,000 for property damage for all incidents occurring at the Football Field or its related facilities as a result of the City’s occupancy or use.  Such policy shall name the District as an additional insured.  The City shall furnish the District with current certificates evidencing the aforesaid insurance coverage.  Such certificates of insurance shall include a provision that it may not be cancelled by the City or the insurer, without thirty (30) days prior written notice to the  District.

In lieu of insurance with an insurance company, either Party may obtain insurance through a qualified governmental entity insurance pool.

10. Notices.  Notices required under this Agreement may be sent to either Party by certified or registered mail, return receipt requested, postage prepaid, or may be delivered personally:

Superintendent

Pomeroy School District No. 110

P.O. Box 950

Pomeroy, WA  99347

Mayor

City of Pomeroy

P.O. Box 370
Pomeroy, WA 99347

Notices shall be deemed delivered immediately upon personal service or three (3) business days after being mailed.
11. Indemnification.  To the maximum extent permitted by law, each Party shall be responsible and liable for the consequences of any act or failure to act on the part of itself, its elected officials, officers, student participants, employees, and agents.  Each Party shall be responsible for its own negligence and shall defend, indemnify and hold the other Party harmless from any loss, liability, damage, death or injury to any person or property caused from any act or omission of itself, its elected officials, officers, student participants, employees, and agents (including reasonable attorneys fees and court costs and any amounts paid in settlement and judgment).

12. Governing Law.  This Agreement shall be governed exclusively by the laws of the State of Washington.  The venue of any action hereunder shall be in the Superior Court in and for Garfield County, Washington.

13. Entire Agreement.  This Agreement constitutes the entire agreement between the Parties.  There are no understandings or agreements between the Parties other than those set forth in this Agreement.  No other statement, representation or promise has been made to induce any Party to enter into this Agreement.

14. Modification.  This Agreement may not be amended, supplemented or otherwise modified unless expressly set forth in a written agreement approved and signed by the Parties.

15. Severability.  The invalidity or unenforceability of any particular term or provision of this Agreement shall not affect the validity or enforceability of any other term or provision and this Agreement shall be construed in all respects as if such invalid or unenforceable term or provision was omitted.

16. Attorney Fees.  In the event it is necessary for either Party to utilize the services of an attorney to enforce any of the terms of this Agreement, such enforcing Party shall be entitled to compensation for its reasonable attorneys’ fees and costs.  In the event of litigation regarding any of the terms of this Agreement, the substantially prevailing Party shall be entitled, in addition to other relief, to such reasonable attorneys’ fees and costs as determined by the court.

17. Mutual Negotiation and Construction.  This Agreement and each of the terms and provisions hereof are deemed to have been explicitly negotiated between, and mutually drafted by the Parties and the language in all parts of this Agreement shall, in all cases, be construed according to its fair meaning and not strictly for or against either Party.

18. Filing and State Approval.  Pursuant to RCW 39.34.040, this Agreement shall be filed with the Garfield County Auditor.  This Agreement shall also be filed with the City Clerk.

Approved by the City Council of


Approved by the School Board of Pomeroy

the City of Pomeroy on the ______


School District No. 110 on the _____ day 

day of __________________, 2004.


of ___________________, 2004

CITY OF POMEROY



POMEROY SCHOOL DISTRICT NO. 110

_________________________________

____________________________________

Mayor Alan Gould




Bart Gingerich, President of the Board

ATTEST:





ATTEST:

___________________________________

____________________________________

Shaun Martin, City Clerk



Jim Kowalkowski, Superintendent
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